


the most part in the south of Uvas Creek.

2, ALpplicant's point of diversion is about 4 miles
downstream from Uvas Dam, built in 1957 by the South Santa
Clara Valley Water Conservation District (hereinafter called
the District) pursuant to Permit 10000 (Zpplication 13886).
A comparison of quantities of water authorized to be
appropriated under the District's permit with the average
annual runoff at the site of Uvas Dam as shown by U.S5.G.S.
records indicates that there is no longer any unappropriated
water in Uvas Creek at or above the dam site. However, there
are 17 square miles of Uvas Creek watershed above applicant's
propbsed point of diversion and below Uvas Dam, Also there
is a certain amount of rising water in Uvas Creek near YWard's
Bridge, about a quarter of a mile above the point of diversion.
Furthermore, applicant advises that even during the times of
little or no surface flow in Uvas Creek he has always been
able to obtain an ample water supply from subject well, which
has been in production since 1951.

3. The only protest filed was by the Department of
Fish and Game. It authorigzed dismissal of its ﬁrotest if
applicant agreed to a clause in his permit requiring ‘release
past the point of diversion” of 20 cubic feet of water per
second for about five months and half that amount for the rest
of the year for the benefit of steelhead. The protest states

that it is based upon Section 5937 of the Fish hnd Game Code
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which relates to releases of water by the owner of a dam.
Applicant has neither a dam nor other means of regulating
surface flow of the stream., His well is offset from the

stream by 100 feet, and it is doubtful to what extent diversion
therefrom affects surface flow of the creek. The suggested
clause as applied to this situation is meaningless, at least

in the absence of evidence of a direct effect of pumping from
the well upon the surface flow,

Subsequent to the filing of its written protest, the
Department of Fish and Game also referred to and relied upon
a contract it has with the District which calls for releases
of specified quantities of water from Uvas Dam down Uvas Creek
for the preservation of steelhead. Since the Board's finding
with respect to unappropriated water is based upon an analysis
of conditions which existed prior to the construction and
operation of Uvas Dam, this additional ground of protest is
also inapplicable, and accordingly, the Department's protest
does not bar approval of the application,

4. Based upon conditions which existed prior to
the construction and operation of Uvas Dam, it is found that
there is unappropriated water available to supply the appli-
cant, and such water may be diverted and used in the manner
proposed without causing substantial injury to any lawful
user of water.,

5. The intended use is beneficial.

From the foregoing findings, the Board concludes

that Application 17635 should be approved and that a permit
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continuous flow allowance for any thirty-day period may be

diverted in a shorter time if there be no interference with

vested rights.

2. The maximum amount herein stated may be reduced

in the license if investigation warrants.



